
















THE FOLLOWING 2 PAGES ON DEIR COMMENTS WERE 
RECEIVED AFTER MAILING OF THE EQAC AGENDA 
PACKET.  THESE COMMENTS HAVE BEEN DISTRIBUTED TO 
EQAC MEMBERS AND ARE AVAILABLE TO THE PUBLIC. 



The Alternatives analysis indicates that with 10.3.2 Alternative   
Design (Remove Upper Level), Biological Resources, 'the elimination   
of this small area composed of only 
three species characteristic of that habitat would not be significant   
because the habitat has been fragmented 
and affected by human activities.' This refers to  261 square feet of   
Coastal Sage habitat, composed of 3 non-endangered species would be   
lost through the alternatives. 
 
The loss of 261 square feet of habitat will reduce the presence of   
local plant habitat. The fact that these habitats were not protected   
in prior building on the bluff (as noted elsewhere in the document)   
is not relevant to this application. If an option is approved,  the   
applicant should be required to ensure that 261 square feet of   
Coastal Sage Scrub remains on the site, with the majority (75%+)   
being on the bluff location. 
 
An option could be to sponsor revegetation of CSS within close   
distance to the site, i.e. at Begonia Park. 
 
Laura Curran 
949 675 3144 (o) 
714 351 7379 (c) 



 

Memorandum 
To: Kenneth Drellishak 

From: Vincent J. Le Pore III 

Date: 09/16/2009 

Re:      Megonigal Residence DEIR 
      Review of Section 4.1 - Land Use and Planning 

 

 
1. Section 4.1.4.1 (page 7 of Section 4.1) states that “no short term land use impacts (i.e. those 

related to construction activities) are anticipated as a result of project implementation.”  
Section 3.2.1 (page 1 of Chapter 3) states the elevations on the site range from 
approximately 25 feet above mean sea level (“MSL”) at the base of the coastal bluff along the 
westerly property boundary, to approximately 72 feet above MSL in the northwestly corner of 
the site.  Given that the site is on a coastal bluff with varying elevations, obviously there are 
construction challenges, and as such, for support of the DEIR’s above “no impact” claim, an 
analysis should be provided as to the short term impacts related to the construction activities 
(e.g. the challenges of construction on a coastal bluff with varying elevations and possible 
impacts on use of property/streets west of the westerly boundary). 
 

2. Policy No. LU1.6 of the Newport Beach General Plan (“NBGP”) requires the protection and, 
where feasible, enhancement of scenic and visual resources.  In the Table 4.1-1 General 
Plan Policy Analysis on this policy (page 8 of Section 4.1) it is stated that the project has been 
redesigned to minimize the visual impacts on Begonia Park (it is designated Public View 
Point under the NBGP and CLUP); however, the redesign project will block the view of the 
harbor and ocean from Pacific Drive (not a Public View Point).  Given the stated goals of 
Policy No. LU1.6, an analysis of possible mitigation factors should be addressed to protect 
the view from Pacific Drive. 
 

3. The NOP responses from the Native American Heritage Commission and Doctor Jan. D. 
Vandersloot which are contained in Appendix B expressed concern that the site may have 
Native American cultural resources, and Dr. Vandersloot specifically requested that a cultural 
resource analysis be performed.  In addition, the Native American Heritage Commission 
specifically requested the use of Native American Monitors if a professional archeologist will 
be required for the project, and that further contact be made with the “Native American 
Contacts” which were identified on a list provided to the City, for their input on the project.  No 
cultural resource analysis was made, but one should be done.   

 
4. 4. NBGP Policy No. NR18.3 states that a qualified representative from Native American 

Organizations should be allowed to monitor grading and/or evacuation of development sites; 
however, in the analysis of this policy and NBGP Policy No. HR2.1 (on pages 12 and 9 of 
Section 4.1, respectively), only a qualified archeologist will be on site to monitor (i.e. no Native 
American Monitor as requested by the Native American Heritage Commission and contrary 
to Policy No. NR18.3). Also, in regard to the analysis of Policy No. NR18.3, there is no 
indication that the Native American Contacts listed by the Native American Heritage 
Commission were contacted for comment on the NOP.   
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5. 5. CLUP Policy No. 4.4.1-1 also requires the protection and enhancement of scenic and 

visual qualities of the coastal zone (similar to NBGP Policy No. LU1.6).  Similarly, the analysis 
of this CLUP Policy states that the project has been redesigned to mitigate the impact on the 
view from Begonia Park (a Public View Point); however the project will block views to the bay 
and ocean from Pacific Drive and Begonia Ave.  Again, additional analysis should be 
conducted for possible mitigation measures that could be taken to comply with this CLUP 
Policy (i.e. in addition to the view easement above the currently planned single family 
residence, as currently required by the City).  This analysis should also address possible 
mitigation measures to reduce the conflicts with related CLUP Policies (e.g. 4.4.1-2, 4.4.1-5, 
4.4.1-7, 4.4.2-2, 4.4.2-3, and 4.4.3-9). 
 

6. CLUP Policies 4.5.1-1 through 4.5.1-5 (pages 21 and 22 of Section 4.1) deal with cultural 
resources in the same manner as the above referenced policy numbers of the NBGP.  As 
such, the cited actions of the project and the absence of a cultural resource analysis likewise 
conflict with the Sections of the CLUP. 

 
7. Section 4.1.5 (page 27 of Section 4.1) states that the proposed project is consistent with the 

CLUP of the Newport Beach General Plan, as a result, no significant long term land use 
impacts are anticipated and no mitigation measures are required.  However, the summary 
paragraph following the analysis of the Newport Beach General Plan (on page 14 of Section 
4.1) states that a mitigation measure has been identified to ensure that the coastal views from 
Begonia Park are preserved.  Also, in the summary paragraph following the analysis of the 
CLUP (on page 23 of Section 4.1), it is stated that a mitigation measure (i.e. dedication of a 
view easement) has been prescribed to ensure the future view through the site from Begonia 
Park are protected. 

 












































































